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?)□ Claim{s) is/are objected to. 
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Application Papers 

9) 0 The specification is objected to by the Examiner. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever Invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 16-20 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. 

Claims 16-20 are drawn to a "program" per se as recited in the preamble and as 

such is non-statutory subject matter. See MPEP 2106.IV.B.1 .a. Data structures not 

claimed as embodied in computer readable media are descriptive material per se and 

are not statutory because they are not capable of causing functional change in the 

computer. See, e.g., Wamrierdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a 

data structure per se held nonstatutory). Such claimed data structures do not define 

any structural and functional interrelationships between the data structure and other 

claim aspects of the invention, which permit the data structure's functionality to be 

realized. In contrast, a claimed computer readable medium encoded with a data 

structure defines structural and functional interrelationships between the data structure 

and the computer software and hardware components which permit the data structure's 

functionality to be realized, and is thus statutory. Similarly, computer programs claimed 

as computer listings per se, i.e., the descriptions or expressions of the programs are not 

physical "things." They are neither computer components nor statutory processes, as 

they are not "acts" being performed. Such claimed computer programs do not define 

any structural and functional interrelationships between the computer program and 
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other claimed elements of a computer, which permit the computer program's 
functionality to be realized. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Tsutsumi et al. (US Pat# 2003/0078034). 

Regarding claim 1 , Tsutsumi's network device teaches a data concentrator 
computer 34 (Fig. 6); a gateway device 32 (Fig. 5) for communicating with the data 
concentrator computer 34 (Fig. 5); a first mobile data acquisition device 14 (Fig. 6) 
communicating with the gateway device 32 (Fig. 6); and a second mobile data 
acquisition device 12 (Fig. 6) communicating with the gateway device 32 (Fig. 6), the 
gateway device 32 (Fig. 6) allowing direct communication between the first 14 (Fig. 6) 

r 

and second 12 (Fig. 6) mobile data acquisition devices without communication with the 
data concentrator computer 34 (Fig. 6). 

Regarding claim 2. Tsutsumi teaches wherein the first mobile data acquisition 
device initiates an "Am I Alive?" transmission SI (Fig. 4). 
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Regarding claim 3, Tsutsumi teaches wherein the first mobile data acquisition 
device sends a "Roll Call" request to the gateway device (Sections 0061-0065). 

Regarding claim 4, Tsutsumi teaches wherein the gateway device broadcasts a 
"Please Identify" message to the second mobile data acquisition device (Sections 
0061-0063). 

Regarding claim 5, Tsutsumi teaches the second mobile data acquisition device 
transmits a device identification to the gateway device (Sections 0061-0063). 

Regarding claim 6, Tsutsumi teaches wherein the gateway device transmits an 
identification of the second mobile data acquisition device (Sections 0061-0063). 

Regarding claim 7, Tsutsumi teaches wherein the first mobile data acquisition 
device 14 (Fig. 5) communicates with the data concentrator computer 34 (Fig. 5) 
through the gateway device 32 (Fig. 5). 

Regarding claim 8, Tsutsumi teaches wherein the data concentrator computer 
sends a "Please Identify" message to the gateway device (Sections 0054-0057). 

Regarding claim 9, Tsutsumi teaches wherein the first mobile data acquisition 
device indicates that "Roll Call" data is available (Sections 0061-0065). 

Regarding claim 10, Tsutsumi teaches wherein the data concentrator computer 
sends a "Send Roll Call" request to the first mobile data acquisition device through the 
gateway device (Sections 0054-0057). 

Regarding claim 1 1 , Tsutsumi teaches a data concentrator computer 34 (Fig. 5); 
a mailbox 32 (Fig. 5) for communicating with the data concentrator computer 34 (Fig. 
5); a first mobile data 14 (Fig. 6) acquisition device communicating with the mailbox 32 
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(Fig. 6); and a second mobile data acquisition device 12 (Fig. 6) communicating with 
the mailbox 32 (Fig. 6), the mailbox 32 (Fig. 6) allowing peer to peer communication 
between the first 14 (Fig. 6) and second 12 (Fig. 6) mobile data acquisition devices 
without communication with the data concentrator computer 34 (Fig. 6). 

Regarding claim 12, Tsutsumi teaches wherein the mailbox maintains Roll Call 
Data for the first and second mobile data acquisition devices (Sections 0061-0065). 

Regarding claim 13, Tsutsumi teaches wherein the mailbox sefrvices a Roll Call 
of the first and second mobile data acquisition devices (Sections 0061-0065). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sM in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 14 and 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tsutsumi et al. (US PaW 2003/0078034) in view of Dorenbosch et al. (US Pat# 
2003/0235184). 

Regarding claim 14, Tsutsumi's network device teaches the limitations in claim 
1 1 . Tsutsumi fails to teach a third mobile data acquisition device. 

Dorenbosch's apparatus for multi-participant communication session teaches a 
third mobile data acquisition device 113 (Fig. 1) for communicating peer to peer with 
the first mobile data acquisition device 111 (Fig. 1). 
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Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to incorporate a third mobile 
data acquisition device as taught by Dorenbosch into Tsutsumi's network device in 
order to provide a high-speed floor control with minimum delay (Sections 0005 and 
0011). 

Regarding claim 16, Tsutsumi teaches a first instruction for activating a first 
mobile device SI (Fig. 5); a second instruction for requesting a roll call from a gateway 
device by the first mobile device S2-S3 (Fig. 5); a third instruction for broadcasting a 
please identify message to a second mobile device S4 (Fig. 5); and a fourth instruction 
for providing peer to peer communication between the first mobile device 14 (Fig. 6) and 
the second devices 12 (Fig. 6). Tsutsumi fails to teach a third mobile device. 

Dorenbosch teaches providing peer to peer communication between the first 
mobile device 111 (Fig. 1) and the second 112 (Fig. 1) and third mobile 113 (Fig. 1) 
devices. 

Regarding claim 17, the combination including Dorenbosch teaches for adding 
device identification data for the second and third mobile devices to a mailbox (Fig. 1 , it 
is obvious the mobile devices send identification before connection). 

Regarding claim 18, the combination including Tsutsumi teaches a sixth 
instruction for generating a history log of parsed roll call data by a data concentrator 
computer 34 (Fig. 5, Sections 0054-0057). 
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Regarding claim 19, the combination including Dorenbosch teaches a seventh 
instruction for transmitting identification data to the gateway device by the second 112 
(Fig. 1) and third mobile device 113 (Fig. 1) and a fourth mobile device 114 (Fig. 1). 

Regarding claim 20, the combination including Tsutsumi teaches an eighth 
instruction for transmitting a "Please Identify" message from the data concentrator 
computer to the first mobile device through the gateway device (Sections 0061-0065). 
6. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsutsumi et al. (US Pat# 2003/0078034) in view of Mercer (US Pat# 2004/0198322). 

Regarding claim 15, Tsutsumi's network device teaches the limitations in claim 
1 1 . Tsutsumi fails to teach a timestamp. 

Mercer's system for session management of short message service enabled 
applications wherein the mailbox generates a Last Roll Call Timestamp (Sections 0006- 
0007 and 0072-0073). 

Therefore, it would have been obvious at the time of the invention to one of 
ordinary skill in the art at the time the invention was made to Incorporate a timestamp as 
taught by Mercer into Tsutsumi^s network device in order to reduce time for the user 
(Section 0003). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Wendell whose telephone number is 571-272- 
0557. The examiner can normally be reached on 7:30-5 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on 571-272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR, 
status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http;//pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Andrew Wendell 
Examiner 
Art Unit 2618 


9/29/2006 



QUOCHIENB.VUONG 
PRIMARY EXAMINER 


